GENERAL BUSINESS & TRAVEL CONDITIONS
entirety, they shall be allocated according to the head count divided.
Depending on which calculation is more favourable for you the originally
calculated average number of participants will be used or the concrete
number of participants expected for the trip.
6.3 We must inform you of any price increase and its reasons on a
permanent data carrier (e.g. e-mail, letter, fax). It has to be clearly and
comprehensibly and no later than the 20th day before the start of the
journey. We also must communicate the calculation at the same time.
6.4 If the price of the journey were to increase by more than 8 %, 20 days
before the start of your journey at the latest, we will ask you to send us
an acceptance of the price increase (offer) within a reasonable period
or to withdraw from the contract. After express acceptance or letting
the deadline pass it is assumed you accepted the price increase. If you
choose resignation instead, you receive the travel price back. Claims for
damages and replacement of futile Expenses remain unaffected (§ 651 i
Abs. 3 Nr.7 BGB).
7. Withdrawal by the customer/replacement participant
7.1 If any unavoidable, extraordinary circumstances in the immediate
surroundings at the place of destination of the trip occur that may affect
the journey or the carriage of passengers to and from the destination,
then you can make the necessary changes before the beginning of your
journey and withdraw from the contract free of charge. Unavoidable and
exceptional circumstances occur when they are not subject to the control
of the party invoking it and the consequences thereof could not have been
avoided even by all reasonable precautions (§ 651 h para. 3 BGB).
7.2 With the exception of the case provided for in Section 7.1, you have
the right to cancel before the start of the journey at any time. We will then
have the statutory right to appropriate compensation (§ 651 h BGB) for the
following compensation lump amounts be agreed upon:
a) Individual bookings on group trips, catalogue trips, individual trips:
• up to and including the 60th day before the start of the journey.... 10 %
• from the 59th day up to and including the 30th day
before the start of the journey......................................................... 25 %
• from the 29th day up to and including the 22th day
before the start of the journey ........................................................ 35 %
• from the 21th day up to and including the 15th day
before the start of the journey......................................................... 50 %
• from the 14th day up to and including the 8th day
before the start of the journey......................................................... 70 %
•	from the 7th day before the start of the journey and
in case of noshow............................................................................. 90 %
b) S
 pecial train journeys, sea journeys
• until the 92nd day before departure................................................ 25 %
• from the 91st day up to and including the 42nd day
before the start of the journey......................................................... 45 %
• from the 41st day up to and including the 11nd day
before the start of the journey......................................................... 80 %
•	from the 10th day before the start of the journey and
in case of noshow............................................................................. 90 %
of the relevant travel price. Please note that the price of additionally
arranged services (e.g. insurance, visas) in full amount can occur. The
decisive factor for the calculation of the period shall be the receipt of
the declaration of withdrawal by us. We are at your request is obliged to
justify the amount of the compensation.
7.3. In all cases of rescission we lose the right to claim the agreed travel
price and must immediately refund any amounts already paid.
7.4 Within a reasonable period of time, however, as a rule not later than
seven days before the start of the trip, you can use a durable data carrier
(e.g. letter, e-mail, fax) and require that a third party designated by you
takes your place on this journey and accepts the rights and obligations
arising from the travel contract. We can refuse the entrance if the third
party does not meet the contractual travel requirements. In the case of
entrance, the original and new participants are jointly liable for the joining
fee of the tour as joint debtors for the price of the trip and the costs
resulting from the admission additional costs incurred. The original travel
participant is entitled to provide evidence of the amount to be paid as a
result of the occurrence of the additional costs incurred by the third party.
Additional costs may only be charged up to a reasonable extent and must
be submitted to the organizer.
8. Rebooking
If, after the conclusion of the travel contract, you wish to make changes
regarding to the travel date, the destination, the place of departure,
the accommodation, the mode of transport, etc., this shall in principle
only be possible by withdrawing from the travel contract (cancellation)
in accordance with the conditions stated in Clause 7 and subsequently
concluding a new contract. We can only make changes to the contract in
exceptional cases.
9. Unilateral termination of the contract by KIWI TOURS / minimum
attendance
9.1 If we are prevented from fulfilling the contract due to unavoidable,
extraordinary circumstances (cf. clause 7.1, sentence 2), we may declare
our withdrawal immediately after becoming aware of the reason before
the start of the journey. In this case, clause 7.3 shall apply.
9.2 In the event that a minimum number of participants as specified in the
contract is not reached, we may withdraw from the travel contract subject
to the following deadlines:
• for trips longer than six days, no later than 20 days before the start of
the trip
• for trips with a maximum duration of 6 days, at least 7 days before the
start of the trip
9.3 In the above mentioned cases we shall lose the right to claim the
agreed travel price and refund already paid amounts immediately.
9.4 If you act in breach of contract to such an extent, that the immediate
cancellation of the contract without compliance with a time limit is
justified (for example, disturbing the journey in spite of a warning from
us), then we can permanently cancel the travel contract extraordinary
and if necessary without giving notice. In this case, you are only entitled
to reimbursement of the value of expenses and the proceeds from other
utilization of the services not used.
10. Obligations and rights of the passenger in the event of an improper
trip
10.1 A lack of travel must be reported immediately. Requests for remedy
and notification of defects are to be addressed by the tour participant to
our local representative/tour guide (name and address can be found in
the travel documents). As far as possible and reasonable, you can contact
us directly (address at the end of the conditions).
10.2 If the trip is not performed in accordance with the contract, you may
demand remedy from us. We may refuse the remedy if it is impossible
or involves disproportionate effort, taking into account the extent of the
defect and the value of the travel service concerned.
10.3 If we do not perform remedy within a reasonable period of time

specified by you and without being entitled to do so in accordance with
Section 12.1, you may take action to remedy the situation yourself and
demand reimbursement of necessary expenses. The setting of a deadline
is unnecessary if we refuse to remedy the situation or if immediate
remedy is necessary.
10.4 For the duration of a non-contractual travel service, you may assert
a claim to a reduction in the travel price. In addition, claims for damages
may also exist. All claims mentioned shall lapse if you fail to report the
defect immediately and remedy is thereby prevented.
10.5 For your rights of cancellation and further details of reduction and
compensation see § § 651 k to 651 o BGB.
11. Rights and duties of tour guides/local representatives
11.1 Our respective tour guide (or local representative - name and
address can be found in the travel documents submitted prior to
departure) shall be instructed during the trip to accept notifications of
defects and requests for remedy and to provide remedy, if this is possible
or necessary. It is not entitled or authorized to accept claims for reduction
or damages with effect against us or to accept such claims.
11.2 An extraordinary termination of the travel contract by us can also be
pronounced by the tour guide or another local representative of us, these
are insofar authorized by us.
12. Insurance
In particular, we recommend to arrange a travel cancellation insurance
and insurance to cover repatriation costs in the event of an accident or
illness. We will be happy to provide you with appropriate offers from
ERGO Reiseversicherung AG, Thomas-Dehler-Str. 2, 81737 Munich,
Germany.
13. Limitation of liability for KIWI TOURS in case of arrangement of external
services
Our liability for faulty arrangements is limited to three times the price of
the provided service, insofar as there is no bodily injury and the damage
was not caused by gross negligence or carelessness, unless there is a
case of §651 v Abs. 3 or §651 w Abs. 4 BGB.
14. Limitations of liability for KIWI TOURS as tour operator
14.1 Our contractual liability towards you as a tour participant for
compensation for damages other than personal injury is limited to three
times the tour price, unless the damage was culpably caused.
14.2 Our liability to you for damages for unauthorised action is limited to
three times the price per participant, except in cases of personal injury or
wilful misconduct or gross negligence. We are liable up to 4,100.00 Euro
per participant without limitation.
15. Passport, visa and health requirements
15.1 The information we provide about such regulations at the time of
booking refers to the status at that time. Unless otherwise stated, we
will assume that you are a citizen of your country of residence. You are
required to inform us of other citizenships or special features (e.g. dual
citizenship).
15.2 It is expressly pointed out that the possibility of a subsequent
amendment of these provisions exists at any time. Within the bounds
of our possibilities, we will do our best to inform you of any changes as
promptly as possible. However, we advise you to follow the news media
yourself in order to be able to adapt to any changes at an early stage.
15.3 As a participant, you should inform yourself in advance about
infections, vaccinations and other prophylactic measures; if necessary,
you should seek medical advice on thrombosis and other health risks.
General information can be obtained from health authorities, doctors
experienced in travel medicine, travel medicine information services or
the Federal Centre for Health Education.
16. Claims, statute of limitations, out-of-court settlements of disputes
16.1 Your claims regulated in § 651 i Abs. 3 BGB expire in two years.
The statute of limitations begins on the day on which the trip should end
according to the contract.
16.2 We are not obliged to participate in dispute resolution proceedings in
front of a consumer arbitration board and prefer direct correspondence
with you. According to legal regulations, the link to the platform of the EU
Commission for online dispute resolution is to be provided independently:
http://ec.europa.eu/consumers/odr
17. Validity of the information in the advertisement
The publication on the website www.kiwitours.com took place in
September 2019. The invitation to tender on the Internet can only take the
circumstances into account that were established at the time of updating
and errors can unfortunately occur even with the best care. We are not
obliged to accept a contract on the basis of a tender which we consider to
be incorrect or incomplete.
18. Other
In addition, the statutory provisions shall apply, in particular the travel
contract provisions of the German Civil Code, §§ 651a ff BGB, (insofar
as we are active as a tour operator and German law is applicable to the
contract).
Tour operator
KIWI TOURS GmbH
Kapuzinerstr. 7a rear building, 80337 Munich, Germany
Phone: (089) 74 66 25 - 0, Fax: (089) 74 66 25 - 99
E-mail: info@kiwitours.com, Internet: www.kiwitours.com
Management: Christoph Breuer
Commercial Register Munich HRB 81829
Intermediary register: D-8SAQ-FVFBN-74
KIWI TOURS GmbH
Branch Office Austria
Hameaustr. 54, 1190 Vienna, Austria
E-mail: info@kiwitours.at, Internet: www.kiwitours.at
Company registration number Vienna: FN 479312 x
Data protection officer
German Data Protection Consult GmbH
Stresemannstrasse 29
22769 Hamburg, Germany
Phone: +49 40 228 60 70 402
E-mail: datenschutz@kiwitours.com
www.deutsche-datenschutz-consult.de
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Dear Guest,
our contractual relationship shall be governed by these terms and
conditions in conjunction with the clearly legal regulations, furthermore
you will find important information to travel-legal rules, therefore please
read carefully.
In advance: A right of revocation according to §§ 312 ff. BGB only exists
for travel contracts if these contracts have been concluded outside
business premises (e.g. at your home), even in this case only if the
corresponding verbal negotiations were not conducted by you as the
consumer on a previous (in-)order. Otherwise the statutory cancellation
and termination regulations, which are contained in the paragraphs 7,
9 and 10 of these conditions apply. The information on the extrajudicial
dispute settlement procedure can be found in point 16.2.
Data protection
Data collected from you will only be used to initiate a contract, travel
through guided tours, contract management and customer service
including advertising for own offers including the use for advertising.
At any time you can send a message to the address at the bottom of
this page to withdrawl this data use. After the Data Protection Basic
Regulation, which entered into force on 25 May 2018 (DSGVO) there are
also rights of information, correction, deletion, limitation of processing
and data transfer according to Art. 15 up to Art. 20 and the right of
appeal to a supervisory authority in accordance with Art. 77. The name
of the person responsible in accordance with the DSGVO can be found
at the bottom of this page. The Data will be used for the duration of the
business relationship, but at least until the expiry of the statutory storage
obligations.
1. Brokerage of external services
We provide you expressly in foreign name programs of other tour
operators or individual services provided by third parties (insurances,
rental cars, flights, etc.), the following conditions shall apply and content
of such contracts in accordance with the relevant statutory provisions.
And, if applicable, in accordance with the conditions included in the
respective contractual partner. We owe only proper mediation under
inclusion of the duty to inform according to § 651 v BGB, not the service
itself, but an additional responsibility can arise in the case of the
simultaneous or timely mediation of several contracts see § 651 w BGB
(German Civil Code).
2. Booking the trip/conclusion of contract/contents of the travel contract
2.1 Travel agencies are not authorised to give assurances that the content
of our invitation to tender including the travel conditions or to amend or
supplement agreements to this effect.
2.2 Your registration with one of our tour operators can be made in text
form, by telephone or verbally. You thus offer us the binding conclusion
of an travel contract. The travel contract is not concluded until you
have received our confirmation in text form which is identical with
the registration. You are bounded to your travel registration until it is
accepted by us, for a maximum of 12 days.
2.3 If our booking confirmation should differ from the contents of your
registration the travel contract comes into effect if you agree within 10
days to the changes.
2.4 Insofar as our booking confirmation and your declaration of contract
show that we are no other agreement results, performance descriptions
and other explanations on the individual trips in the underlying invitation
to tender as part of the contract.
3. Operating air carrier
The EU regulation no. 2111 of 14.12.05 obligates tour operators, travel
intermediaries and transport contract intermediaries, travellers before
the air transport shall speak about the identity of each of the operating
airline as soon as this has been determined. If this is not yet the case at
the time of booking, the likely operating airline has to be named. If there
are changes of the operating airline after the booking is made the tour
operator hast to inform the customer immediately.
4. Security note/deposit/payment of the tour price
4.1 Your payments on the travel price are secured by security certificate
of R+V Allgemeine Versicherung AG, Raiffeisenplatz 1, 65189 Wiesbaden,
which we will send you with the booking confirmation. Before the end of
the trip, all payments on the tour price, including the down payment, are
not due unless a security note (see § 651r BGB) is available.
4.2 Upon receiving the receipt of the security certificate, a deposit of 20%
of the tour price is due. The remaining travel price is due 4 weeks before
your departure.
4.3 Bonuses for brokered insurance policies, cancellation compensation,
processing and rebooking fees are due immediately.
4.4 On request we accept visa credit card, Master Card and American
Express payments. If you pay with American Express, we will charge you
the transaction costs incurred by us, we will inform you about the current
amount when you notify us of your payment request.
5. Changes of services
Necessary changes to essential travel services, which have been made
after booking and before travelstart, are not allowed to be returned by
us contrary to loyalty and faith and if the character of the journey is not
significant changed. We are obligated to inform you immediately after
knowledge and the reason for the change in service on a permanent
basis. In the event of a significant change of an essential travel service
you either accept the changes or withdraw from the contract within our
named reasonable period of time. If you do not react within the deadline,
the amendment shall be deemed to have been approved. Your warranty
claims remain unaffected by this.
6. Price changes
6.1 We shall be entitled to increase the confirmed tour price if the
requested increase results directly from a change in the tour price after
conclusion of the contract in:
• Changes in the price of passenger transport due to higher costs of fuel
or other energy sources
• Changes in taxes and other levies on agreed capital increases travel
services (e.g. port or airport charges; security charges; etc.) in connection
with the carriage; entry, residence and public-law entrance fees)
• or the change in the exchange rates applicable to the package in
question.
You may demand a reduction in the tour price and calculation of the
new tour price in accordance with the following section 6.2, insofar as
a desired reduction results directly after the conclusion of the contract
from a change in the items listed above and this leads to lower costs for
us. Should this result end in administrative costs for us we are entitled
to charge them to the amount of the discount or refund for the customer.
Upon request the costs have to be proofed to you.
6.2 The travel price may be increased by a maximum of the amount of all
costs occuring after conclusion of the contract. These costs are specified
in Section 6.1. Insofar as such cost increases constitute a group in their

